REMARKS 

In view of the above amendments and the following remarks, reconsideration of the 
rejections contained in the Office Action of November 29, 2006 is respectfully requested. 

By this Amendment, claims 1-9 have been cancelled, and new claims 10-14 have been 
added and are currently pending in the application. No new matter has been added by these 
amendments. 

In order to make editorial improvements, the entire specification and abstract have been 
reviewed and revised. Due to the number of revisions, the amendments to the specification and 
abstract have been incorporated into the attached substitute specification and abstract. For the 
Examiner's benefit, a marked-up copy of the specification and abstract indicating the changes 
made thereto is also enclosed. No new matter has been added by the revisions. Entry of the 
substitute specification is thus respectfiiUy requested. 

On pages 2-3 of the Office Action, the Examiner rejected claims 1-4, 8 and 9 under 35 
U.S.C. § 1 12, second paragraph, as being indefinite. In particular, the Examiner asserted that the 
claims contain several phrases which render the scope of the claims vague and indefinite. In 
order to address these formal rejections, and in order to place the original claims in a proper form 
according to U.S. practice, the original claims have been cancelled and replaced with new claims 
10-14, and the new claims have been drafted so as to fiiUy comply with all the requirements of 35 
U.S.C. § 1 12. Therefore, it is respectfully submitted that the Examiner's formal rejections under 
§ 1 12 are not applicable to the new claims. 

On page 4 of the Office Action, the Examiner rejected claim 1 under 35 U.S.C. § 102(b) 
as being anticipated by any one of Imer (US 5,547,284), Olin (US 6,206,571), Patelli (US 
5,758,473), Lippincott (US 3,473,703) or Dorfinan (US 3,139,227). In addition, the Examiner 
rejected claims 1, 2 and 4 under 35 U.S.C. § 102(b) as being anticipated by Heuberger et al. (US 
5,275,332). On pages 4-5 of the Office Action, the Examiner rejected claims 2-4, 8 and 9 under 
35 U.S.C. § 103(a) as being unpatentable over St. Pierre et al. (US 6,318,626) or Wagner et al. 
(US 4,565,315), each in view of any one of Imer, Olin, Patelli, Lippincott or Dorfinan. However, 
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as indicated above, original claims 1-9 have been cancelled and replaced with new claims 10-14. 
For the reasons discussed below, it is respectfully submitted that the new claims are clearly 
patentable over the prior art of record. 

The discussion of the invention provided below makes reference to the specification and 
figures of the present application. However, these references are made only for the Examiner's 
benefit, and are not intended to limit the claims. 

New independent claim 10 recites a container which includes a hermetic pouch having a 
sealed bottom surface, a sealed first side surface, and a folded second side surface. Claim 10 also 
recites that the hermetic pouch has a top surface sealed by a transverse seal extending 
horizontally along the top surface, and two vertical seals extending from the top surface, with the 
two vertical seals being separated by a vertical cut. Claim 10 further recites that the hermetic 
pouch includes a flexible pour pipe defined by the vertical cut and the folded second side surface. 
The container of claim 10 also comprises a rectangular prismatic carton having a pour spout, 
with the pour spout being movable between a closed position and an open position. Claim 10 
further recites that the hermetic pouch is adhered to inner surfaces of the rectangular prismatic 
carton, and that the flexible pour pipe is adhered to the pour spout, hi addition, claim 10 recites 
that the hermetic pouch and the rectangular prismatic carton have a structure and are arranged 
such that the flexible pour pipe moves with the pour spout between the open position and the 
closed position when the pour spout is moved between the open position and the closed position. 

It is first noted that the Imer, Olin, Patelli and Lippincott references all disclose a bag for 
storing liquid. However, none of the Imer, Olin, Patelli and Lippincott references discloses a 
hermetic pouch that is adhered to inner surfaces of a rectangular prismatic carton, as required by 
independent claim 10. Therefore, it is respectfully submitted that the § 102(b) rejections based 
on the Imer, Olin, Patelli and Lippincott references are not applicable to new independent claim 
10. 

Dorfman discloses a bag 1 1 disposed within a box 13, as shown in Figs. 1 and 2. 
However, Dorfman does not disclose a hermetic pouch which includes two vertical seals 
separated by a vertical cut, with the flexible pour pipe being defined by the vertical cut, as 
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required by independent claim 10. Rather, Dorfman only discloses that the bag 1 1 includes a 
spout 12, but does not disclose that the bag includes two vertical seals separated by a vertical cut, 
and that the vertical cut defines the spout 12. In addition, Dorfman also does not disclose a 
flexible pour pipe adhered to a pour spout of the carton, as required by claim 10. Dorfman only 
discloses that the spout 12 is removably held by friction by being weaved through slits 33 and 34 
of flap section 30, as shown in Fig. 5, and therefore does not disclose the spout being adhered to 
a pour spout of the carton . Therefore, it is respectfully submitted that the § 102(b) rejection 
based on the Dorfman reference is not applicable to new independent claim 10. 

Heuberger discloses a cardboard box having an inner bag. As shown in Fig. 3, Heuberger 
discloses that the bag is adhered to the inside of the cover flaps 15 and 16, and that the top 
portion 2 of the bag is sealed horizontally. When the cover flap 15 is opened, the bag is exposed 
so that the user can tear the horizontal seal 2 at the cut portion 19. However, Heuberger does not 
disclose a hermetic pouch having two vertical seals separated by a vertical cut, as required by 
independent claim 10. Rather, Heuberger only discloses a vertical cut 19 in a horizontal seal, but 
does not disclose two vertical seals separated by the vertical cut 19. 

Further, Heuberger does not disclose a flexible pour pipe defined by the vertical cut and 
the second fi)ldedside surface, as required by claim 10. In this regard, it is noted that on page 4 
of the Office Action, the Examiner asserts that the pour pipe in Heuberger is formed by tearing 
the cut 19, with the pour pipe being bonded to the overlying closure flap. Heuberger discloses 
that the bag is opened by tearing the horizontal seal at the cut portion 19 and removing the 
portion of the bag from the cut portion 19 to the end of the flap 15 (as shown in Fig. 1). Once the 
bag is torn at the cut portion 19 and the portion of the bag is removed, a vertical cut no longer 
exists, and therefore a flexible pour pipe is not defined by the vertical cut in Heuberger. 
Therefore, it is respectfully submitted that the § 102(b) rejection based on Heuberger is not 
applicable to new independent claim 10. 

Regarding the rejections under § 103(a), the Examiner asserts that St. Pierre and Wagner 
each disclose a bag bonded to the inside of a carton, but fail to disclose a bag having a flexible 
pour pipe. Therefore, the Examiner concludes that it would have been obvious to substitute the 



7 



bag of any of Imer, Olin, Patelli, Lippincott or Dorfman with the carton of St. Pierre or Wagner. 

It is first noted that St. Pierre discloses a bag housed within a carton, but does not disclose 
a bag adhered to inner surfaces of the carton, as required by independent claim 10. Rather, St. 
Pierre only discloses that the bag is placed in the carton (column 5, lines 28-29), and does not 
teach or suggest that the bag is adhered to the inner surfaces of the carton. Thus, it is respectfully 
submitted that it would not have been obvious to combine the bag of any of the applied 
references with the carton of St. Pierre in order to arrive at the claimed invention, because St. 
Pierre does not teach or suggest that the bag is adhered to inner surfaces of the carton, as required 
by independent claim 10. 

Wagner discloses a box which, as shown in Fig. 5, includes a lining 9 adhered to the 
inside of the box. The box has a flap 100, and the lining 9 has a perforated window 106 adhered 
to the flap 100. When the flap 100 is opened, the lining 9 is torn along the perforations to create 
the window 106. As explained in column 4, lines 5-10, comers of the torn lining protrude 
beyond the edges of the flap 100, so that when the flap is closed the protruding comers tuck in 
behind the edges of the opening to seal the window. However, as noted by the Examiner, 
Wagner does not disclose a bag having a flexible pour pipe, as required by independent claim 10. 

Imer discloses a bag which, as shown in Figs. 10-12, includes an opening tab 10 which is 
demarcated from the rest of the bag by a longitudinal slit 10.2. Once the tab 10 is opened by 
removing the tear-off section 10.3, the tab 10 can be folded into the hold-tight slot 1 1 in order to 
close the bag with the liquid sealed inside (as shown in Fig. 12). 

However, it is noted that a proposed combination of prior art references cannot render the 
prior art unsatisfactory for its intended purpose. MPEP § 2143.01(V). One of ordinary skill in 
the art would not have been motivated to combine the Wagner and Imer references because the 
proposed combination would render both the Wagner and Imer references unsatisfactory for their 
intended purposes. As described above, the intended purpose of Wagner is to provide a 
reclosable seal for a hole created by tearing a perforated window in the lining of a box. Wagner 
discloses that the reclosing of the lining can be improved by having comers of the tom lining 
protmde beyond the edges of the flap, so that when the flap is closed the protruding comers tuck 
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in behind the edges of the opening to seal the window. 

The intended purpose of Imer, however, is to provide a reclosable seal for a bag having an 
opening tab 10 (as shown in Fig. 10). Imer discloses that once the tab 10 is opened by removing 
the tear-off section 10.3, the tab 10 can be folded into the hold-tight slot 1 1 in order to close the 
bag with the liquid sealed inside (as shown in Fig. 12). In a combination of the bag of Imer with 
the box of Wagner, the reclosable seal of Wagner would be unsatisfactory for its intended 
purpose because the bag of Imer is not opened by tearing a perforated window, and therefore 
does not have comers of a torn lining which would protrude beyond the edges of the flap, so that 
when the flap is closed the protruding comers would tuck in behind the edges of the opening to 
seal the window. In the same combination, the reclosable seal of Imer would be unsatisfactory 
for its intended purpose because the bag of Imer would have to be removed from the box in order 
to fold the tab 10 into the hold-tight slot 1 1 . Therefore, one of ordinary skill in the art would not 
have been motivated to combine the bag of Imer with the box of Wagner because such a 
combination would render both Imer and Wagner unsatisfactory for their intended purpose. 

Olin discloses a bag for storing liquids which, as shown in Fig. 16, includes sealed edges 
28, 30 and 32, with a horizontally oriented reclosable fastener 24 in close proximity with the 
upperaiost sealed edge 32. However, Olin does not disclose two vertical seals extending from 
the top surface, with the two vertical seals being separated by a vertical cut, as required by 
independent claim 10. Further, because Olin does not disclose two vertical seals separated by a 
vertical cut, Olin also does not disclose a flexible pour pipe defined by the vertical cut and the 
folded second side surface. Therefore, it would not have been obvious to combine the Wagner 
and Olin references to arrive at the invention of claim 10, because neither of the Wagner and 
Olin references discloses a bag which includes two vertical seals separated by a vertical cut, with 
a flexible pour pipe defined by the vertical cut and the folded second side surface. 

Patelli discloses a bag for storing beverages which, as shown in Fig. 2, includes a 
detachable portion 9 which is separated from the bag along a perforated line 12. However, as 
stated above, a proposed combination of prior art references cannot render the prior art 
unsatisfactory for its intended purpose. MPEP § 2143.01(V). As discussed above, the intended 
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purpose of Wagner is to provide a reclosable seal for a hole created by tearing a perforated 
window in the lining of a box. Wagner discloses that the reclosing of the lining can be improved 
by having comers of the torn lining protrude beyond the edges of the flap, so that when the flap is 
closed the protruding comers tuck in behind the edges of the opening to seal the window. 

Patelli, however, does not disclose a perforated window which is torn open by adhering 
the perforated portion to a flap. Rather, Patelli discloses that the detachable portion 9 is partially 
separated from the bag along the perforation line 12, and the beverage is drawn out through a 
straw 17 (Fig. 3). Therefore, combining the bag of Patelli with the box of Wagner would render 
the invention of Wagner unsatisfactory for its intended purpose, because the bag of Patelli does 
not include a perforated window which could be adhered to the flap of Wagner, and therefore 
also does not include comers of a tom perforated window that would protmde beyond the edges 
of the flap, so that when the flap is closed the protruding comers would tuck in behind the edges 
of the opening to seal the window. 

Lippincott discloses a bag for storing liquids which, as shown in Fig. 2, includes a 
passageway 22 which is partially separated from the bag 24 along the perforated line 20. 
However, as discussed above with respect to Patelli, combining the bag of Lippincott with the 
box of Wagner would render the invention of Wagner unsatisfactory for its intended purpose, 
because the bag of Lippincott does not include a perforated window which could be adhered to 
the flap of Wagner, and therefore also does not include comers of a tom perforated window that 
would protrude beyond the edges of the flap, so that when the flap is closed the protmding 
comers would tuck in behind the edges of the opening to seal the window. 

As discussed above, Dorfman discloses a bag 1 1 disposed within a box 13, as shown in 
Figs. 1 and 2. However, Dorfinan does not disclose a hermetic pouch which includes two 
vertical seals separated by a vertical cut, with the flexible pour pipe being defined by the vertical 
cut, as required by independent claim 10. Rather, Dorfinan only discloses that the bag 1 1 
includes a spout 12, but does not disclose that the bag includes two vertical seals separated by a 
vertical cut, and that the vertical cut defines the spout 12. Therefore, it would not have been 
obvious to modify the Wagner reference in view of the Dorfman reference in order to arrive at 
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the claimed invention, because neither of the Dorfman and Wagner references disclose a 
hermetic pouch which includes two vertical seals separated by a vertical cut, with the flexible 
pour pipe being defined by the vertical cut, as required by independent claim 10. 

Therefore, for the reasons presented above, it is believed apparent that the present 
invention as recited in independent claim 10 is not disclosed or suggested by the Wagner 
reference and the Imer, Olin, Patelli, Lippincott and Dorfman references taken either individually 
or in combination. Accordingly, a person having ordinary skill in the art would clearly not have 
been motivated to modify the Wagner reference in view of any of the Imer, Olin, Patelli, 
Lippincott and Dorfman references in such a manner as to result in or otherwise render obvious 
the present invention of independent claim 10. 

Therefore, it is respectfully submitted that independent claim 10, as well as claims 11-14 
which depend therefirom, are clearly allowable over the prior art of record. 

In view of the foregoing amendments and remarks, it is respectfully submitted that the 
present application is clearly in condition for allowance. An early notice to that effect is 
respectfully solicited. 

If, after reviewing this Amendment, the Examiner feels there are any issues remaining 
which must be resolved before the application can be passed to issue, the Examiner is 
respectfully requested to contact the undersigned by telephone in order to resolve such issues. 



WCP/kjf 

Washington, D.C. 20006-1021 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 
March 27, 2007 



Respectfully submitted, 



Juan Jose ARSUAGA EGUIZABAL 




Walter C. Pledger 
Registration No. 55,540 
Attorney for Applicant 
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